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LEGISLATIVE RESOLUTION 235

lntroduced by Von Minden, 17; Hefner, 19; Warner, 25;
Vickers, 38; Chambers, 11

Passed by the Legislature on April 5, 1984

A Resolutj,on to propose an amendment to Arti.cIe
V, section 30, of the Constitutlon of Nebraska.

NOW, THEREEORE, BE IT RESOLVED BY THE MEMBERS OE
THE EIGHTY-EIGHTH LEGISLATIIRE OE NEBRASKA. SECOND SESSION:

Section 1. That at the general election 1n
November 1984 there shaLl be submitted to the electors of
the State of Nebraska for approval the following amendnent
to Article V, section 30, of the Constitution of Nebraska,
which is hereby proposed by the Legislaturer

"Sec, 30. (1) A Justice or Judge of the Supreme
court or judge of any court of this state may be
reprimanded, disci.pli.ned, censured, suspended without pay
for a definite period of time, not to exceed six months, or
removed from office for (a) willful misconduct in offj-ce,
(b) wiIIfuI disregard of or failure to perform his or her
dutles, (c) habitual j.ntemPerance, (d) conviction of a
crime involving moral turpitude, (e) disbarment as a
member of the legal professi.on Iicensed to practice Iaw in
the State of Nebraska, or (f) conduct prejudicial to the
administration of justice that brings the judicial office
into disrepute, or he or she may be retired for physical or
mental disability seriously interfering vrith the
performance of his or her duties if such disability is
determined to be permanent or reasonably IikeIy to become
permanent. Any citlzen of the State of Nebraska may
request the Commlssion on Judicial Qualifications to
conslder the qualifications of any Justj.ce or Judge of the
Supreme Court or other judge, and j.n such event the
commission shaII make such investigation as the commission
deems necessary and shall, upon a finding of probable
cause, privately reprimand such Justlce or Judge of the
Supreme Court or other judge or order a formal open hearing
to be hel-d before it concerning the reprimand, discipline,
censure, suspension, removal, or retirement of suctr
Justice or Judge of the SuPreme Court or other judge. In
the alternative or in addition, the commisslon may request
the Supreme Court to aPPoint one or nore special masters
vrho shall be judges of courts of record to hold a formal
open hearing to take evidence in any such matter, and to
report to the commission. If, after formal open hearing,
or after considering the record and report of the masters,
the commission finds that the charges are establi-shed by
clear and convincing evidence, it shall- recomend to the
Supreme Court that the Justice or Judge of the Supreme
Court or other judge involved shall be reprimanded,
disciplined, censured, suspended without pay for a
definite period of time not to exceed sj.x months, removed,
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or retired as the case may be.(2) The Supreme Court shall review the record ofthe proceedings and in 1ts dlscretion may permit thej.ntroductlon of additional evidence. The Supreme Courtshall make such determinatlon as it finds just and proper,and may order the repri.mand, discipline, .Lr=rr",suspension, removal, or retirement of such Justlce orJudge of the Supreme Court or other judge, or may wholJ-yreject the recommendation. Upon an order for retirementlthe Justice or Judge of the Supreme Court or other judgeshall thereby be retired lrith the same riqhts- andprivileges as if he or she had retired pursuant to statute.Upon an order for removal, the Justice or Judge of the
Supreme Court or other judge shall be removed from office,his or her sal-ary shall cease from the date of such order,and he or she shall be ineligibte for judicial office.Upon an order for suspension, the Justice or Judge of the
Supreme Court or other judge shall draw no salary and shalLperform no judicial functions during the period ofsuspension. Suspension shalI not create a vacancy in theoffice of Justice or Judge of the Supreme Court or otherjudge.

(3) Upon order of the Supreme Court, a Justice orJudge of the Supreme Court or other judqe shall bedisqualified from acting as a Justice or Judge of the
Supreme Court or other judge, without Ioss of salary, whilethere is pending (a) an indictment or information;harginghim or her in the United States with a crime punishable ls ifelony under Nebraska or federal law or (b) arecommendation to the Supreme Court by the Commissj-on onJudicial Qualifications for his or her removal orreti rement .

(4) In addition to the procedure set forth insubsections (1) and (2) of thls section, on recommendationof the Commissj.on on Judicial eualifications or on its or./nmotion, the Supreme Court (a) sLrall remove a Justice orJudge of the Supreme Court or other judge from office whenin any court in the United States such justice or judgepleads guilty or no contest to a crime punishable as afelony under Nebraska or federal 1aw, and 1t1 may suspend aJustice or Judge of the Supreme Court or otherludgt fronoffice wi.thout salary when in any court in the UnitedStates such justlce or judge is found guilty of a crimepunishable as a felony under Nebraska or fedeial law or ofany other crlme that involves. moral turpitude. If hj.s orher conviction j-s reversed, suspension shaLl terminate andhe or she shall be pald his or her salary for the period ofsuspension, If he or she is suspended and hi; or herconviction becomes final the Supreme Court shall removehim or her from office.
_ (5) AII papers filed wlth and proceedings beforethe commission or masters appointed by the Supreme Courtpursuant to this section prior to a reprj.mand or any formaJ_open heari.ng shalI be confidential. EhE-?fflig oi papers
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with and ttre testimony given before the commission or
masters or the Supreme Court shall be deemed a Privileged
communication.
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The supreme Court shall by rule provi.de for
procedure under this section before the commissj.on, the
masters, and the SuPreme Court.

(6) No Justice or Judge of the SuPreme Court or
other judge shalI Participate, as a member of the
commissj.on, or as a master, or as a member of the Supreme
court, in any proceedings involving his or her own
reprimand, discipline, censure, susPensj'on, removal, or
retirement.n.

Sec. 2. The Proposed amendment shall be
submitted to the electors in the manner prescribed by
Article XVI, section 1, of the Constitution of Nebraska-
The proposj.tion for the submission of the proposed
amendment shall be placed upon the ballot in the following
form: rrConstitutional amendment to change provisions

and procedures relatj.ng to disciplinary actions
against judges.
Eor
Againstrr.
Sec. 3. That the proposed amendment, if

adopted, shalI be in force and take effect immediately upon
the completion of the canvass of the votes, at whlch time
it shall be the duty of the Governor to proclaim it as a
part of the Constitution of Nebraska.
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